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For resolution is accused Dale Bokingo Corvera's "Urgent
Consolidated Motions To (1) Judicially Re-determine Existence
of Probable Cause; (2) Suspend the Proceedings and Defer
Arraignment; and (3) Quash the Informations" dated February
5,2017.1 /-7
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In support of his subject motion, a~cused Corvera argues
that he was denied his right to due process during the conduct
of the preliminary investigation. Allegedly, the Office of the
Ombudsman based its finding of probable cause on documents
that are mere photocopies despite his protestations on the
authenticity and genuineness thereof. He contends that since
the said documents are mere photocopies, they are inadmissible
and have no probative value. He also argues that the
preliminary investigation was hurriedly conducted despite his
plea for the conduct of a clarificatory hearing to enable him to
determine whether the documents supporting the complaint are
indeed part of his reimbursements especially because it also
alleged reimbursement for personal expenses of his wife. He
takes issue with the fact that the Officeof the Ombudsman's
Resolution finding probable cause was prepared on May 11,
2015, or less than a month from the time he filed his counter-
affidavit on April 12, 2015. According to the accused, this
purportedly shows that his indictment was railroaded.2

Accused Corvera further argues that the Office of the
Ombudsman erred in declaring that the public character of the
Boy Scout of the Philippines (BSP)cannot justify the charging
of expenses he incurred in attending the BSP activities against
the public funds of the local government unit. He insists that
the expenses subject of his reimbursements were part of the
expenses related to the activities of the BSP and his attendance
therein was part of his implied or incidental powers, as the city
mayor, to promote the general welfare of the city. He contends
that while there is no law which explicitly requires a mayor to
be a member or officerofthe BSPor to attend its activities, there
is likewise no express statutory prescription thereto.3

On March 10,2017, the prosecution filed its opposition to
the subject motion. It claims that the filingof the motion for re-
determination of the existence ofprobable cause is frivolous and
a mere superfluity because the Court had already determined
the existence of probable cause when it issued the warrant of
arrest against him. _It argues that contrary to the accused's
claim, his right to due process was not violated considering that
he participated in the preliminary investigation and he even

~

~~

2 at pp. 11-13; pp. 274-277, Record
3 at pp. 13-14; pp. 276-277, Record
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filed a motion for reconsideration after the Office of the
Ombudsman found the existence of probable cause against
him; that the issues on the authenticity of the documents and
the finding that the public character of the BSP does not justify
his charging of expenses incurred in attending to the BSP
activities to public funds had been considered and passed upon
by the Office of the Ombudsman. Finally, the prosecution
maintains that there is probable cause to charge the accused of
violation of Section 3(e) of R. A. No. 3019 and malversation
because all the elements of the said crimes are present.4

The Court finds the subject motion bereft ofmerit.

To begin with, to move the court to conduct a judicial
determination of probable cause is a mere superfluity for with
or without such motion, the judge is duty-bound to personally
evaluate the resolution of the public prosecutor and the
supporting evidence. In fact, the task of the presiding judge
when the Information is filedwith the court is first and foremost
to determine the existence or non-existence of probable cause
for the arrest of the accused.5

Here, the Court had already determined the existence of
probable cause when it issued a warrant of arrest against the
accused on January 20, 2017.6 Thus, as the prosecution
correctly points out, the determination of the existence of
probable cause is now academic.

At any rate, after a careful re-assessment of the records of
these cases, the Court maintains its finding that probable cause
exists to justify the issuance of warrant of arrest against the
accused.

Probable cause in judicial proceedings for the issuance of
a warrant of arrest is defined as the existence of such facts and
circumstances that would lead a reasonably discreet and
prudent person to believe that an offense has been committed
by the person sought to be arrested. Hence, before issuing a
warrant of arrest, the judge must be satisfied that based on the
evidence submitted, there is sufficient proof that a crime h~

4 pp. 326-332, Record / /

5 Leviste vs. Alameda, 626 seRA 575 (2010) ~
6 p. 241, Record
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been committed and that the person to be arrested is probably
guilty thereof. At this stage of the criminal proceeding, the
judge is not yet tasked to reviewin detail the evidence submitted
during the preliminary investigation. It is sufficient that he
personally evaluates the evidence in determining probable
cause to issue a warrant of arrest. 7

Based on the Resolution dated May 11, 2015 and Order
dated January 29, 2016, issued by the Office of the
Ombudsman and the documents attached thereto, the Court
reiterates its finding that probable cause exists in these cases.

Notably, the accused raises issues, i.e., authenticity of the
documents and the Ombudsman's finding that that the public
character of the BSP does not justify his charging of expenses
incurred in attending to the BSP activities to public funds,
which had been considered and passed upon by the Officeof
the Ombudsman.

While it is within the [trial] court's discretion to make an
independent assessment of the evidence on hand, it is only for
the purpose of determining whether a warrant of arrest should
be issued. The judge does not act as an appellate court of the
prosecutor and has no capacity to review the prosecutor's
determination of probable cause. Rather, the judge makes a
determination of probable cause independent of the
prosecutor's finding.8

Moreover, the said issues are matters of defense and are
evidentiary in nature. They are best left for the trial court to
resolve after a full-blown trial on the merits.9 To repeat, in
determining the existence of probable cause for the purpose of
the issuance of a warrant of arrest, the Court is not yet tasked
to review in detail the evidence submitted during the
preliminary investigation. It is sufficient that it personally
evaluates the evidence in determining probable cause to issue
awarrantofarr// ~Y..b-

t l'l \l
7 Pestilos vs. Generoso, 739 SCRA 337 (2014)
8 De Lima vs. Reyes, 779 SCRA 1 (2016), citing Mendoza vs. People, 722 SCRA 647 (2014)
9 Co vs. Republic, 539 SCRA 147 (2007), citing Redulla vs. Sandiganbayan, 517 SCRA 110 (2007)
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The Court likewise finds that there was no violation of the
accused's right to due process during the conduct of the
preliminary investigation. A clarificatory hearing is not
required during preliminary investigation. Rather than being
mandatory, a clarificatory hearing is optional on the part of the
investigating officer as evidenced by the use of the term "may"
in Section 3 (e)of Rule 112, thus:

(e) If the investigating officer believes that there
are matters to be clarified, he may set a hearing to
propound clarificatory questions to the parties or their
witnesses, during which the parties shall be afforded an
opportunity to be present but without the right to
examine or cross-examine.lO

As the Office of the Ombudsman declared, the
investigating officerdid not find a need to conduct a clarificatory
hearing in these cases. 1 1 The prosecution likewise correctly
points out that the accused's right to due process was not
violated considering that he fullyparticipated in the preliminary
investigation.

Finally, the Court does not agree with the accused's claim
that the speed by which the Officeof the Ombudsman resolved
the case against him "shows that his indictment was
railroaded. "

In Gutierrez vs. House of Representatives Committee
on Justice,I2 the Supreme Court, quoting from the case of
Santos-Concio vs. Department of Justice, 13 declared:

Speed in the conduct ofproceedings by a judicial or
quasi-judicial officercannot per se be instantly attributed
to an injudiciousperformanceof functions.For on/?

10 Racho vs. Miro, 567 SCRA213 (2008), citing De Ocampo vs. Secretary of Justice, 480 SCRA 71 (2006)
11 p. 2, Order dated January 29, 2016; p. 16, Record
12643 SCRA 198 (2011)
13 543 SCRA70 (2008) 4kl
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prompt dispatch may be another's undue haste. The
orderly administration of justice remains as the
paramount and constant consideration, with particular
regard of the circumstances peculiar to each case.

The presumption of regularity includes the public
officer's official actuations in all phases of work.
Consistent with such presumption, it was incumbent
upon petitioners to present contradictory evidence other
than a mere tallying of days or numerical calculation.
This, petitioners failed to discharge. The swift completion
of the Investigating Panel's initial task cannot be
relegated as shoddy or shady without discounting the
presumably regular performance of not just one but five
state prosecutors.

In these cases, the Office of the Ombudsman merely
adhered to the rules and took into account the accused's
constitutional right to a speedy disposition of the cases against
him. What is decisive is that, despite this speed, the accused
was accorded his right to due process, as in fact, he actively
participated therein.

WHEREFORE, the Court DENIES the "Urgent
Consolidated Motions To (1)Judicially Re-determine Existence
of Probable Cause; (2) Suspend the Proceedings and Defer
Arraignment; and (3)Quash the Informations" dated February
5, 2017 filed by accused Dale BokingoCorvera for lack ofmerit.

The arraignment of the accused on August 23, 2017 at
1:30 in the afternoon as previously scheduled is MAINTAINED.

SOORDERE~
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TO R. FERNANDEZ
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